
Building/Fire Code Board of Appeals 
Meeting Minutes  
January 6, 2017 

 
Board Members Present: Board Members Absent: 
Gary Landhauser, Chairman 
Matt O’Neal, Vice Chairman 
Sarah Coleman 
Bill Knapp 
Rich Good 
Susan Forinash 

 

   
Also Present:  
Kevin Ciabatti, Building Services Director 
Duncan McCallum, Building Services Manager 
Mike Sedlacek, Chief Building Inspector 
Vance McKinnon, Cedar Rapids Fire Marshall 
Lyn Wedemeier, Plans Examiner 
Dawn Kolosik, Recording Secretary 

Al Varney, Appellant 
Jim Hobart, Appellant 
BJ Hobart, Appellant 

   
 
Chairman Landhauser brought the meeting to order at 1:00 pm.   
 
The floor was opened for nominations for Chairperson.  Rich Good nominated Gary Landhauser; Matt 
O’Neal seconded.  The floor was opened for nominations for Vice Chairperson.  Sarah Coleman 
nominated Matt O’Neal; Rich Good seconded.  There being no other nominations given, one vote was 
taken covering both nominations.  All in favor.  Motion carried. 
 
Kevin Ciabatti asked to make an announcement regarding the makeup of the Board.  He informed the 
members that Jason Cave has resigned his position on the Board and another individual has been 
approved by Mayor Corbett for presentation before the Council.   David Zahradnik’s application will be 
presented at the January 24, 2017, City Council meeting. 
 
The meeting minutes from the April 29, 2016, were reviewed.  Sarah Coleman inquired about the blank 
line on page 3.  Dawn Kolosik said the voice recording didn’t pick up the word(s) being spoken and 
offered to add “unintelligible” in its place.  Rich Good made a motion to approve the minutes as 
amended to include “unintelligible”; Susan Forinash seconded.  All in favor.  Minutes approved. 
 
Discussion began concerning appeal B1-2017 regarding The Metropolitan located at 450 1st St SW.  
Chairperson Landhauser turned the floor over to Kevin Ciabatti to make comments.  Kevin stated a copy 
of the Board packets created by the Building Services Dept was also given to Al Varney, Jim Hobart and 
BJ Hobart.  Kevin thanked everyone for fitting this urgent meeting into their busy schedule on such short 
notice.  He also thanked the applicants, stating they had done what they could to try to solve the issue.  
He said we always try to solve the issues ourselves but sometimes there are circumstances where, based 
on the Code language, it puts the Building Services Dept in a position of trying to decide if Code or an 
equivalent has been met.  This particular issue was found during an inspection.  Kevin did remind the 
Board that, before an appeal can be brought before the Board, three criteria need to be met: 
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1. The Code has been incorrectly interpreted in some way 
2. The Code section that has been referenced is by plan review or the notices in the field have 

been applied incorrectly 
3. The appellant is offering an equivalent 

 
Kevin believes the appellants are offering an equivalent design method to solve an issue in the field.  A 
packet showing history of the issue, staff reports, and plan reviews over a series of different intervals 
throughout the course of the last year, information showing the Building Services Dept had 
communicated a belief that there might be an issue in the future for running vertical penetrations if 
shafts aren’t provided.  At some point, they probably discussed the drain lines, and there was a response 
from the architect that the drain lines would be in a certain spot.  Building Services then moved forward 
thinking that’s where it was going to go.  It wasn’t until the inspection was conducted that they found 
out it was in the stairway; they then turned it over to design professionals to try to resolve.  Essentially, 
their packet is solving the issue by an equivalent form of design.  This appeal covers Section 1023 and 
Section 1024 which deal with penetrations into a stair shaft.  Some of the concerns the Building Services 
Dept has about the proposal are: 
 

1. There is the creation of a concealed space in the stairway which creates a potential for any kind 
of a failure. 

2. The shaft wall design (the ones that penetrated the stairway) wasn’t continuous; it looked like it 
was resting on the landing. If you take a look at what a stair shaft involves, it is a structurally 
independent fire-barrier wall that goes from foundation to roof.  In that sense, this enclosure is 
not independent.   

3. Relying on joint penetration and essentially fire stopping along that entire enclosure.   
4. How the wall is supported when it gets down to the horizontal 

 
Kevin also stated cost or difficulty in creating/solving necessarily isn’t an issue; he did want the 
applicants to address where they are in the project.  Duncan McCallum added that the current proposal 
is a complex issue not only because it goes into the stair shaft but it also goes into the exit passage way 
which compounds the ability to keep those penetrations; this is a prime example of why this issue 
should be brought before the Board.   
 
Chairman Landhauser asked when the permit was issued.  Duncan McCallum stated the permit was 
issued March 24, 2016.  Chairman Landhauser stated when he started tracking through the dates (initial 
review and subsequent review), he saw that the first review date appears to be December 10, 2015, and 
Building Services had another series of notes that were made July 28, 2016; he was trying to figure out 
when the permit was issued and construction started because they roll from the July date forward to 
December 2016 so he was trying to close the gap.  Lyn stated it was a design build so the architectural 
pages came in originally but the mechanical, electrical, plumbing (MEPs) were not submitted at that 
time.  Normally, when looking at a building’s plans he would see where the mechanical shafts would be 
located. However, he didn’t see any included at that time.  Normally it would’ve been designed into the 
architectural plans to prevent compromising the exit enclosure.  The MEP plans arrived in July; it was at 
that time they realized the gas piping and water piping on the 1st floor went through the shafts and the 
elevator enclosure.  The storm water was not on that plumbing set; it was just the water distribution 
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and the drain/waste/vent.  At the time, they weren’t concerned about it because the storm water was 
going to be outside of the active enclosure, originally.   
 
Chairman Landhauser turned the floor over to the appellants.  Al Varney confirmed this was a design-
build process and they didn’t have all of the information especially with respect to where the rain 
leaders would go down through the building.  Rain leaders, being somewhat larger than all the rest of 
the pipes, presented some significant problems as they were trying to figure out a way to thread them 
down through a building that has six different floor plates which are not all the same.  The only two that 
are the same are 2 and 3; however, 4, 5, and 6 are all completely different.  Al took a set of plans and 
indicated where the leaders were in the corners of the stair towers and then what the rest of the floor 
plate looked like.  He distributed a set of plans to each member of the Board and Building Services staff 
showing floors 2-6; plans for the 1st floor were not provided.  These plans give the idea of the nature of 
the design issue in trying to solve the problem of where to put the rain leaders because they are larger.  
Originally, where they had intended to put them as they got heavy into design (which was the March 
date the building permit was issued for), the structure ended up being out at the edge of the building 
line so they weren’t able to take the rain leaders down the outside wall like they originally thought they 
were going to.  This was a matter of how the building’s exterior wall was made up with the perimeter 
beams; there wasn’t enough space.  So they then tried to figure out how they could take the rain leaders 
down elsewhere in the building, and the fact that they had four different floor plates that didn’t line up, 
they had a hard time finding a spot that they could do it where it could line up properly without causing 
a lot of problems.  The idea that came to their forefront was if they put it down in the corners of the 
stair towers and enclose them in a 2-hour rated, fire rated shaft construction then that would be an 
equivalent.  In their mind they thought it was a proper equivalent having worked on many projects like 
hospitals and shafts within buildings next to passageways and means of egress, etc., so Al didn’t see a 
difference between that and the stair towers.  Al stated the other set of plans he provided (this 
information is included in the packet created by the City for the members of the Board) shows redlines 
and a quick sketch showing what the vertical looks like.  On the 4th floor there is a Y.  The Y picks up a 
portion of the roof that is a couple of exterior patios, one on each end, that are above the 5th floor that 
are patios for the 6th floor apartments; those are smaller rain leaders that go down through 5th and Y in 
to the main rain leader at the 4th floor.  The Y in the stair tower and bump-out is evident in the sketch.  
The full-height section diagram drawn by Al gives an idea of how it comes down, traverses across and 
then drops down to the underground storm storage.  The rest of the pages show small details that 
clearances are maintained within the stair tower itself, the perimeter of the landings are supported and 
uninterrupted by clip angles.  The next page from the USG catalog showing what a 2-hour shaft wall 
looks like, following pages for a fire-stop collar for penetrations of a PVC pipe for that size, the 
corresponding UL description of a pipe that size and types of collars, and lastly pages showing the design 
U438 that shows the use of the shaft wall for 2-hour separation.  He added a note indicating that they 
would seal all the perimeter edges of the shaft wall within those spaces.  Jim Hobart thanked the 
Building Department, stating Kevin and his staff have been great to work with in trying to solve this 
issue.  BJ Hobart asked Al to share with the Board where they are at in terms of construction.  Al stated 
they developed a foundation package, but in order to get the foundation and the grading package put 
together, they had to develop building plans in order for the building permit to be issued for the 
foundation which is what the December date was.  In March they were still working on the interior 
design but they had the architectural fairly done in terms of the building enclosure and the main floor 
plates, but they did not have the MEPs fully defined at that time.  In July, the MEPs were able to put 
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their materials together.  At that time, the steel construction and tower were started.  Back in 
December, the construction is standing at about an 80% standpoint in terms on interior finish; the walls 
are all framed in, gyp is taped/sanded on 5th and 6th floor, gyp is getting installed on 3rd and 4th floor, and 
2nd floor is the last one that remains to finish with the rough ins so they can get started with gyp.  All of 
the corridor and demising walls have been installed; they are all being sprayed, insulated, and sealed 
with gyp.  All of the smoke and fire seals for any penetrations through those walls are being done, and 
all the floors are separated with smoke seals and fire seals for any penetrations vertically also.  Most of 
the mechanical and electrical for piping are done in a horizontal basis with vents to the sides rather than 
full vertical shafts.   
 
Rich Good asked if there was an air handler on each floor.  Al stated air handlers are in each residential 
unit with a vent line (intake shaft) either front or back with a vent that comes into those particular units.  
The only thing that extends from those units outside of it are line sets that go down or up to condensing 
units, either on the upper roof or lower roof above the garages.   
 
Matt O’Neal asked if these enclosures would impair access in the stairways or within the walkways.  Al 
stated the 2nd page of the packet shows the distance from the last riser to the corner of the rated shaft 
was maintained.  Matt asked about when it goes down through the walkway. Al stated the required 
width is still maintained.  Matt asked about access to the cleanout.  Jim stated from a plumbing 
standpoint they would put some type of metal enclosure over; Matt indicated he did not see any 
submission for a metal enclosure.  Al stated they would probably have to put an access hatch on the 
face of the enclosure with a 2-hour rating.   
 
Bill Knapp asked if the real issue was the continuity of the shaft; Lyn stated it was.  Kevin stated they had 
called ICC and asked them if we could solve the vertical as an equivalent, what should they do when 
they go horizontal.  Chairman Landhauser asked why it would not be a block enclosure from the bottom 
to the top where you cut out the landing, putting your angles around it to keep it going up, then the 
stair doesn’t have a rectangular shape but rather a jog.  The struggle is trying to solve the issue at the 
bottom.  He asked if this was an approach that could be investigated.  Kevin stated the current deviation 
needs to be considered and, if the Board so chose to look at an alternative to the vertical, he believes 
they would need to evaluate it based on another proposal.  Al stated the complicating factor about 
going full height is level 1.  When you get to the landing, you have to left or right out the doors.  If you 
were to put that notch out there, it basically changes the door going into the stair landing on the one 
side, hence the complication.  Rich Good asked if portions of the pipe are supported by the landing; Jim 
Hobart stated they were.   Chairman Landhauser asked what was on the 1st level.  Al stated garages on 
the backside, commercial space and corridor.  The picture on page 30 of the packet shows the door 
opening.  You’ll see metal framing going in behind it; to the left is wall framing to the garages and to the 
right is wall framing to the commercial space.  This wall is a 3-hour wall, part of the separation 
requirements between the two occupancies.   
 
Bill Knapp asked if there was a clean-out in the stair shaft; Al stated there was not.  The clean-out shown 
on page 32 is what is on the 1st floor.  Page 31 shows it dog-legging over and going through the wall; on 
page 32 is where it is coming down outside that wall.  This is still a 2-hour exit passageway for the stair.   
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Matt O’Neal said he would like to go on record stating he was disappointed it got this far in the build 
process when it was an obvious code violation; it seems like it was something that should have been 
addressed earlier.  He thought he read where the Building Services Dept issued the permit based on 
their comments there weren’t going to be any shafts.  He was afraid of the Board having to set any kind 
of precedence.   He then made a motion to approve the proposal as submitted with the amendment 
they install a 2-hour access panel for the cleanout.  Chairman Landhauser asked if there was a second to 
this motion.  Bill Knapp seconded.  Chairman Landhauser asked if there was any discussion on the 
motion.  Rich Good stated he was concerned about the integrity of the shaft.  What assurances will they 
have that integrity will remain, based on this design?  Vance stated this is something Lyn Wedemeier is 
concerning about, but also the Fire Dept is concerned about because now a combustible concealed 
space has been created with installation of the PVC pipe; it would now probably require a sprinkler 
system within that small cavity.  Duncan stated that this also creates an inspection issue, and we would 
probably have to rely on some special inspection (Fire Stop Inspector) which will be difficult on a vertical 
joint; these types of inspections are very difficult to do. 
 
Chairman Landhauser stated, as a person who represents the Board, he doesn’t know that he can vote 
in favor of this appeal based on the fact that it doesn’t meet the intent of the Code.  Sarah Coleman 
voiced concerned of where the plates themselves come together; because the landing is then 
penetrating the shaft.  Matt O’Neal stated he had worked with these systems and was fully confident in 
their ability to maintain their intent; in his opinion, this meets the intent of the Code as they were trying 
to make a separation between the spaces.  Al commented that regarding the smoke seal issues, there is 
a contractor on site that has been doing smoke sealing of all the tops of the walls, they have all been 
inspected (although they are horizontal seals for the most part), and there are seals for all the 
penetrations.  They would be using the same contractor for the vertical joints to provide for that smoke 
stop requirement.   
 
Chairman Landhauser asked if there were any other comments from the members of the Board.  Bill 
Knapp asked if there would need to be a sprinkler pipe run vertically in the shaft.  Vance stated that 
because a combustible concealed space has been created within that building, this would require a 
sprinkler system.  Lyn Wedemeier reminded everyone that life safety dictates safe exit for the people 
leaving as well as safe entry for emergency personnel.   
 
Chairman Landhauser again asked for comments from the group.  There being no further comments, he 
asked for a vote to the current motion on the table.  Vote:  1 aye, 5 nays.  Motion denied. 
 
Rich Good asked if there were any wall spaces that are common all the way from bottom to top of the 
building; Al Varney said there were not.   
 
Kevin moved to the last item on the agenda which is discussion of the Downtown Fire District.  Former 
Board member, Jason Cave, had brought this to the attention of the Building Services Dept and had 
requested clarification on the interpretation.  Essentially the Downtown Fire District was created to limit 
the fuel -load of a building to not only protect the structures in the event of a fire, but also adjoining 
properties.  One of the things that creates confusion is on the part of the designers and City staff.  Non-
combustible construction can mean (to one individual) Type I and II construction where wood would be 
allowed to be used as it relates to the type of construction; there are 26 exceptions to when you can use 
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wood in a Type I and II building.  The other type of non-combustible can mean to another person “no 
wood at all”.  This can limit in terms of partial type walls, etc.  Kevin wanted to provide to the Board a 
precursor to a more lengthy discussion, ie: next Code update, etc.  One of the things he said the City 
needs to come up with is guidance/guidelines by how the interpretation is made and make 
recommendations.  Kevin stated comments by the Board would be appreciated.  Rich Good said from 
the electrical standpoint the provisions have created better installations instead of using some of the 
cheaper installations that may not be as good or safe.  Bill Knapp said they’ve run into it before and 
caught it early enough that they were able to make modifications, but it is almost difficult for those 
designers coming from out of town as they don’t know this district exists.  Kevin said the City struggles 
with blocking, sheath, etc., and this could be more related to internal confusion.   
 
Chairperson Landhauser asked for a motion to adjourn the meeting.  Matt O’Neal made the motion, 
Sarah Coleman seconded.  Meeting adjourned at 2:06 pm. 
 
Respectfully submitted, 
Dawn Kolosik, Recording Secretary 


